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“Filed complaint md 1ssucd summon: ' 


Filed Order to Show Cause for Preliminary Injunction restraining deft.union NYC Tax 
Drivers Union, Local 3036, AFL-CIO from implementing proposed dues increase 
intended by union to be effective 11/1/75ctc. ге. Кт. 285804,10/16/75,2:00 p.m, 
Cigliardi, 

Filed Affdet of service by Vernon Dayson of Order to Show Cause Affdvt,Summons& 

Complaint upon Donald F,.Menagh on 10/7/75. 

Filed Affdvt of Lane Kirkland for Deft.AFL-CIO et al in opposition to motion for 
preliminary injunctién. 

Filed Affdvt by Zach Lonstein for Deft.loca] 3036 

Filed Robert J,Pancaldo 

Filed Memorandum of Law on behalf of defts AFL-CIO,George Meany,et al in opposi- 
tion to motíon for pre.iminary injunction. 

Filed Pltff's Memorandum of Law. 


Filed pltff's reply memorandum of law-in support of motion for summary judgment. 


(10)! Filed OPINION443288, Pltffs'motion for preliminary relief is denied&pendent state 


| 
claims are dismissed.So Ordered. Gagliardi, J.( ” | 
| 


(11) Filed ORDER that Summary Judgment be granted to defts.Gagliardi,J(mn) --Judgment 


entered--Clerk-- ert. 10- 3C- 
Id Pltffs Notice of T from Summary Judgment in favor of defts dated 0/29/75 
and entered on or abot 0, 5(iaailed copy J.Albert holljwWaldman&waldman; | 

Donald F,.Menagh,isaqs.on 
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UNTTED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


————— — —————————————————— —MM—————————— 


NEW WATCH-DOG COMMITTEE, THOMAS M. IANDOLI, 
Ray Cannon,James Nitecki,Ernesto Isaac,Peter 
Behrens. Anthony Fasolina,Al Bernstein,Matthew 


Riccaruc :0,Harvey McLemore, Earl 41 intial and ORDER TO SHOW CAUSE 
John Hajek (Preliminary 
on behalf of themselves-individually and Injunction) 


on behalf of all others similarly situated, 
Plaintiffs, 
-against- 


HARRY VAN ARSDALE, JR., President, CHARLES BONO, BEN GOLDBERG, 


- m ^ 

HARRY ;, ROBERT J. PANCALDO, ELIAS RICK,  JWARD WILLIAMS, 75 civ. 4[4 |: 

Vice Piesiucatse, JOSEPH PARADISE, Secretary, RICHARD WM. ROGERS, SR., / ^ ee 
Cc \ 


Recording Se..etary, HERMAN MEYERS, Treasurer, SID PACK, LUIS PEREZ, 

SAM EASTMAN, LEONARD “INE, ALBERT A. FOSTER, PETER TANNENBAUM, ARTHUR 
STRICKLAND, EDWARD ZARR, Executive Council Members, as officers of 

the NEW YORK CITY TAXI DRIVERS UNION, LOCAL 3036, AFL-CIO, and 
individually; NEW YORK CITY TAXI DRIVERS UNION, LOCAL 3036, AFL-CIO 
GEORGE MEANY, President, LANE KIRKLAND, Secretary Treasurer, JOSEPH D. 
KEENAN, PAUL HALL, PAUL JENNINGS, A. F. GROSPIRON, PETER BOMMARITO, 
FREDERICK O'NEAL, JERRY WURF, JAMES T. HOUSEWRIGHT, MARTIN J. WARD, 
JOSEPH P. TONELLI, C. L. DELLUMS, RICHARD F. WALSH, I. W. ABEL, MAX 
GREENBERG, MATHEW GUINAN, PETER FOSCO, FLOYD E. SMITH, S. FRANK RAFTERY, 
GEORGE HARDY, WILLIAM SIDELL, ALBERT SHANKER, FRANCIS S. FILBEY, LEE W. 
MINTON, HUNTER P. WHARTON, JOHN H. LYONS, C. L. DENNIS, THOMAS GLEASON, 
LOUIS STULBERG, ALEXANDER J. ROHAN, AL. H. CHESSER, MURRAY H. FINLEY, 

SOL STETIN, GLENN E. WATTS, Executive Council Members, as officers of the 
American Federation of Labor and Congress of Industrial Organizations, and 
individually;the AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL 
ORGANIZATIONS, 


Defendants. 
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ORDER ^O SHOW CAUSE (PRELIMINARY INJUNCTION) 


UPON the Summons and Verified Complaint herein, plaintiff's 


affidavit and the Exhibits in support of plaintiffs’ motion for a 
Preliminary Injunction, it is à 
ORDERED, that the defendants or their attorneys Show Cause 


—— at a Motion term of this Court, to be held in Roo (01 in the United 
A 


„+ Courthouse, md "pitt New York, New York on the € 
"27 aay of October, 1975 arr’ 00) m.o'clock in the fla noon of that day or 
as soon thereafter as counsel can be heard, WHY a Preliminary Injunction 
PUL SUAN ,9 F.K.C.P. 65 «~ 

should not be issued pursuant to the Federal Rules of Civil Procedure: 

1) Restraining the defendant union, New York City Taxi 
Drivers Jnion, Local 3036, AFL-CIO(herein called the "Union"), its 
officers and Executive Council from implementing a proposed dues increase 
intended by the union to be effective November 1, 1975; 

2) Restraining the defendant Union and its officers 
and Executive Council from denying and continuing to deny the plaintiffs @ 
and all others similarly situated the right to vote upon the said dues 
increase by secret ballot at a membership meeting called upon reasonable 
not.ce or іп а secret ballot membership referendum; 

3) Restraining the defendant union, its officers and 
Executive Coun ıl from denying and continuing to deny the plaintiffs and 
all othcrs similarly situated the right to express their views, debate, 
give their opinions,meet and assemble with other members to discuss at a 
business meeting of the union the issue of the dues increase; 

4) Restraining tr defendant union, its officers and 


Executive Council from denying and continuing to deny the plaintiffs and 


all others similarly situated the right to express their views, debate, 


give their opinions, meet and assemble with other members to discuss 


the proposed dues increase; 


5) Requiring the defendant union to submit the pro- 


posed dues increase to the membership for approval by, (1) a secret 


ballot by a majority vote of the members in good standing voting at a 


general or special meeting of the membership, after reasonable notice 


of the intention to vote upon such question of the dues increase, or 


(2) a majority vote upon the question of the dues increase of the member 
in good standing voting in a membership referendum conducted by secret 
ballot; 

6) Declaring the proposed dues increase to be of no 
force and effect until the secret ballot vote by the membership; 

7) Declaring the said proposed dues increase null and 
void if rejected by the membership after the ‘secret ballot vote of the 
membership as requested herein; and it is further 

ORDERED that personal service of a copy:of this Order to Show 
Cause, together with » copy of the papers attached hereto, or service by 
Registered or Certified Mail, Return Receipt Requested of a-copy-of thi 
ks Order to Show Cause, together with a copy of the papers attached hereto, 
Cat os the defendants or their attorneys, on or before 2 2 m.o'clock in 
TR the 2 ДД noon of dei... ing of October, 1975, iati constitute due 
and duffiolent service of this Order. 
Dated: New York, New York 


А 
October, 7 975 


UNITED STAVES DISTRICT JUDGE 


UNITED STATES DISTPICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


uem le orc pc—————O——————— 
NEW WATCH-DOG COMMITTEE, THOMAS M. IANDOLI, 

Ray Cannc..,James Nitecki,Ernesto Isaac,Peter 

Behrens, Anthony Fasolina,Al Bernstein,Matthew 

Ricc.rdello,Harvey McLemore,Earl Winthal and 

John Hajek AFFIDAVIT 


on behalf of themselves individua'ly and 
on behalf of all others similarly situated, 
Plaintiffs, 

-against- 
HARRY VAN ARSDALE, JR., President, CHARLES BONO, BEN GOLDBERG, 
HARRY MENDEZ, ROBERT J. PANCALDO, ELIAS RICK, HOWARD WILLIAMS, 75 civ SUE. 
Vice Presidents, JOSEPH PAR’ .SE, Secretary, RICHARD WM. ROGERS, SR., 
Recording Secretary, HERMAN MEYERS, Treasurer, SID PACK, '"TS PEREZ, 
SAM EASTMAN, LEONARD FINE, ALBERT A. FOSTER, PETER TANNENBAu.:, ARTHUR 
STRICKLAND, EDWARD ZARR, Executive Council Members, as officers of 
the NEW YORK CITY TAXI DRIVERS UNION, LOCAL 3036, AFL-C:O, and 
individually; NEW YORK CITY TAXI DRIVERS UNION, LOCAL 3036, AFL-CIO 
GEORGE MEANY, President, LANE KIRKLAND, Secretary Treasurer, JOSEPH D. 
KEENAN, PAUL HALL, PAUL JENNINGS, A. F. GLOSPIRON, PETER BOMMARITO, 
FREDERICK O'NEAL, JERRY WURF, JAMES T. HOUSEWRIGHT, MARTIN J. WARD, 
JOSEPH P. TONELLI, C. L. DELLUMS, RICHARD F. WALSH, I. W. ABEL, MAX 
GREENBERG, MATHEW GUINAN, PETER FOSCO, FLOYD E. SMITH, S. FRANK RAFTERY, 
GEORGE HARDY, WILLIAM SIDELL, ALBERT SHANKER, FRANCIS S. FILBEY, LEE W. 
MINTON, HUNTER P. WHARTON, JOHN H. LYONS, C. L. DENNIS, THOMAS GLEASON, 
LOUIS STULBERG, ALEXANDER J. ROHAN, AL. H. CHESSER, MURRAY H. FINLEY, 
SOL STETIN, GLENN E. WATTS, Executive Council Members, as officers of the 
American Federation of Labor and Congress of Industrial Organizations, and 
individually; the AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUST^IAL 


ORGANIZATIONS, 


Defendants. 


س 


STATE OF NEW YORK ) 
)SS. : AFFIDAVIT 
COUNTY OF NEW YORK) прен TANT 


THOMAS М. IANDOLI, being duly sworn, deposes and says: 

That I am one of the plaintiffs herein, all of whom are 
members in good standing of the New York City Taxi Drivers Union,Local 
3036, AFL-CIO(herein called the "Union"). І am a charter member of 
the union and have been so since its inception. I wasa working taxicab 
driver in the City of New York for over twenty years until the orzaniza- 
tion of the uriion. At that time I became the Chairman of the Borough 
of Manhattan during the organizing campaign. After the. Union was 
chartered, I was elected Secretary of the Union in which position I 
faithfully served for over eight years. I am still a memoer in good 
standing of the union and, as stated, the other plaintiffs are also 
members in good standing and are all New York City taxicab drivers. 

I have been and am active in the NEW WATCH-DOG COMMITTEE, an 
employee organization composed of members of the Union whose purpose is 
to promote and encourage democracy within this union, Just and equitable 
treatment of all members and reform and correction of abuses within 
the union. 


This affidavit is being made in support of the application of 


the plaintiffs for a preliminary injunction herein asking for the followin 


relief: 

1) Restraining the defendant union, its officers and 
Executive Council from implementing a proposed dues increase intended by 
the union to be effective November 1l, 1975; 

2) Restraining the defendant Union, its officers and 
Executive Council from denying and continuing to deny the plaintiffs and 
all others similarly situated the right to vote upon the said dues in- 


crease by secret ballot at a membership meeting called upon reasonable 


notice or in a secret ballot membership referendum; 
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3) Restraining the defendant union, its officers and 
Executive Council from denying and continuing to deny the plaintiffs and 
all others similarly situated the right to express their views, debate, 
give their opinions. meet and assemble with other members to discuss at 
а business meeting of the union the issue of the dues increase; 

4) Restraining the defendant union, its officers and 
Executive Council from denying and continuing to deny the plaintiffs and 
all others similarly situated the right to express their views, debate, 
give their opinions, meet and assemble with other members to discuss 
the proposed dues increase; 

5) Requiring the defendant union to submit the pro- 
posed dues increase to the membership for approval by,(1) a secret 
ballot by a majority vote of the members in good standing voting at a 
general or special meeting of the membership, after reasonable notice 
of the intention to vote upon such question of the duesincrease, or 
(2) a majority vote upon the question of the dues increage of the 
members in good standing voting in a membership referendum conducted 
by secret ballot; 

6) Declaring the proposed dues increase to be of no 
force and effect until the secret ballot vote by the membership; 

7) Declaring the said proposed dues increase null and 
void if rejected by the membership after the secret ballot vote of the 
membership as requested herein, 

Plaintiffs and others similarly situated are being deprived 
by the union, its officers and Executive Council of their rights under 


the Labor Management Reporting and Disclosure Act of 1959(herein 
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called the LMRDA) and the National Labor Relations Act(herein called 
the NLRA) in that the plaintiffs and others similarly situated are 
being deprived of thier right to discuss, participate in arguments, 
debate and give their opinion as to the proposed dues increase which 
should be the business of a union meeting. Further, plaintiffs and 
others similarly situated are being deprived of the right tovote on the 
proposed increaee, which vote is guaranteed by the LMRDA, the AFL-CIO 


Constitution, the Directly Affiliated Local Union (herein called the 


DALU) Rules, and the Union's own Constitution and By-Laws. 

Plaintiff NEW WATCH-DOG COMMITTEE is an employee organization 
which has recently been successful in having many of its members elected 
to positions of leadership as Garage Chairmen and Garage Committeemen, 
beatinz many caldidates of the union administration and other groups. 

Defendant Union is the certified collective bargaining 
representetive of all medallion taxicab drivers and inside workers in the 
City of New York. The Union, having been organized in 1966 after a long 
and arduous struggle, then ratified its constitution and by-laws which 
had been prepared by the AFL-CIO's Regional Representative. The Con- 
stitution and By-Laws established the dues structure for the union. The 
dues were set at 13.50 per month for all 5 day per week members; 32.80 
per month for ali 4 day per week memb--3; $2.10 per month for all 3 day 
per week mem ?rs; $1.40 per monti. for all 2 day per week members and 
1.70 per month for all one day per week members. (See Exhibit C attached 
to the Complaint). These were the dues that were collected by the union 


for approximately three(3) years until 1969, when an amendment to the 


constittution was proposed on notice to the membership and then approved 
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by the membership bya secret ballot vote at a special membership meeting , 
held on February 11, 1969. This amendment to the Constitution was then 
approved by George Meany, President of the AFL-CIO in accordance with 
the Union's Constitution and By-Laws(See Exhibit. D attached 
to the Complaint). After this final approval the dues increase was 
then implemented by the union. | 

This amendment to the union's Constitution, when noticed to 


the membership, was preceded by the following statement: 


“In conformity with the Landrum-Griffin Act,this 

section will be voted upon by secret ballot.” 

(emphasis in original) 
The union recognized at that time that any increase in dues could be 
implemented only after an affirmative vote by the membership by secret 
ballot. 

I understand, from a letter allegedly sent by the AFL-CIO 

to this union(Exhibit A annexed to the Complaint) that in July, 1975 
the Executive Council of the AFL-CIO recommended an increase in the 
minimum dues payable by DALU members to $6 per month. Notification was 
sent to the union by letter dated August 11, 1975. Approximately five 
(5) weeks thereafter, the membership of the union was notified by the 
Secretary of the Union that the Union was increasing the dues of all 
members of this union to the sum of 36 per month, regardless of category. 
(Exhibit B annexed to the Complaint). The Union, in this letter, 
apparently takes the position that 1t is required to increase the dues 
pursuant to the action of the Executive Council of the AFL-CIO and must 
take this action without vote of the membership, I firmly believe that 
this is merely a subtrefuze to enable the union to raise dues without 
first submitting the question to a secret ballot vote of the membership 
as required by the Constitution of the Union, the DALU Rules andthe 


LMRDA. As to the motives of the union leadership on this issue, it 
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is clear that they feel that a vote to increase the dues will be 
defeated by the membership, as well it should. This union's leadership, 
in the past few years, has negotiated regressive labor contracts, taken 
many steps backwards and has done little if anything to protect the right 
and interest of the membership. I fought, as an officer of the union, 
against these actions and finally ran against the present union admin- 
istration in an effort to bring corrective action to this union. 

Although I barely lost the election, since that time the NEV 
WATCE-DOG COMMITTEE has grown in strength and in recent garage elections 
won positions of responsibility as garage —— and commifteemen in 
many garages. It is no wonder that the union does not want to give the 
NEW WATCH-DOG COMMITTEE and its members the right to speak and debate 
the issue of the dues increase, By raising the dues without a vote, this 
prevents the plaintiffs and others from debating, discussie and giving 
their opinions as to this dues increase. The union's action is clearly 
designed to discriminate against the NEW WA'CH-DOG COMMITTEE members 
who would have the opportunity to speak to the membership at the time of 
the vote and register their opposition to this unwarranted dues increase, 
This violates the LMRDA Bill of Rights as well as the union's duty of fai? 
representation. 

It 1s also submitted that the very action of the AFL-CIO 
Executive Council in passing this dues increase in this manner 1s in 
violation of the law, its own constitution and DALU Hules. Even 1f were 
to be assumed that the Executive Coundl's action was valid in the first 


instance, it can be valid only until the AFL-CIO convention met, I 
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understand that the AFL-CIO convention did not ratify the Executive 
Council's decision to increase the minimum dues. Even if it did ratify 
the Executive Council's action, this is $111 not legal as the union did 
not elect any delegates to attend the convention or vote on this issue. 
Further, for the AFL-CIO to decree thata local union must increase its 
dues without secret ballot vote of the membership is in violation of the 
DALU Rules, the union's Constitution and By-Laws and the LXHDA. It is 
believed that it did not intend this and anticipated a secret ballot vote 
of the membership on the dues increase and amendment to the union's 
constitution and by-laws. Similarly, for the local union to accept and 
implement the dues increase without the required secret ballot vote of 
the membership on the dues increase and on the amendment of the union's 
constitution and by-laws is also in violation of the DALU Rules, the 
union's constitution and by-laws and the LMRDA. In addition, there is 
nothing in any of the correspondence sent to the membership( Exhbits A 
andB attached to the Complaint) to indicate that the  DALU Rules were 
even changed or amended to reflect thb proposed increase in DALU member- 
ship dues. Even if the DALU Rules were changed, it would not be binding 
on the membership cf the union herein as the increase in dues still has 
to be adopted by the union by amendment of its Constitution and Ey-Laws 
in accordance with the statutory secret ballot procedure. 

The DALU Rules do rot intend that the recommended minimum dues 
in ‘Section 8 be mandatory and required of every DALU. Section 13 of the 
DALU Rules (Exhibit H attached to the complaint) clearly envisazes a 


situation wherethe local union has not implemented the minimum dues 
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structure and estavsiches a penalty--that of losing defense fund benefits 
If the minimum dues s ructure in Section 8 were a mandatory requirement 
there would be no need for the provision of Section 13 as the local 
union would clearly be in violation of the DALU Rules and subject 
to suspension and forteiture of all benefits, not just one benefit. Even 
if it were arzued that the DALU Rules seem to establish a minimum dues 
structure which is meant to be mandatory for the DALUs,and their members, 
this dues structure, if it involved a dues increase, would still have 
to be legally imn?emented ty the local union and the DALU Rules. These 
Rules specificaliy provide that: 
"The constitution or bylaw-of each Directly Affiliated 
Local Union incorporate the substance of rule"/31 
which provides as follows: 
"31. Assessments and Increases in Initiation 
Fees or Dues. A local union may levy assessments or 
increase its initiation fees or dues only by a 
majority vote of the members by secret baliot, either 
(1) at a general or special membership meeting,held 
after reasonable advance notice of intention to vote 
on the question at that meeting; or(2) in a membership 
referendum." (See Exhibit I attached to the Complaint 
It 1s interesting and important to note that for the period 
from 1960 through August 1, 1973, the AFL-CIO DALU Rules provided, 
in Section 8 thereof, that the minimum dues to be collected from DALU 
members was 32.50 per month. During the three year period, from 1966 
to 1969, the dues collected from a significant part of the union's 
membership (all part time members and all members working three days 
per week or less) were less than the minimum dues recommended by the 
DALU Rules, Section 8 (See Exhibit F attached to the Complaint). The 
Constitution was drafted by the AFL-CIO's regional representative while 
the aforesaid DALU Rule was in existence. It must be assumed that it 


was perfectly acceptable for the union to charge less than the Section 


8 minimum dues in light of the foregoing and in light of the fact that 
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no penalty was ever imposed on the union or any of its members for non- 
compliance with Section 8. Compliance was never required nor mandatory. 

After the dues were increased in 1969 to 23.50 per month for 
all Ч day per week members and 52,50 per month for all 3 day per week or 
less members, the DALU Rules were changed on August 1, 1973 to provide 
that all DALU members shall pay dues of not less than £3.00 per month, 
Again, a significant part of the membership of this union did not pay 
the minimum recommended dues as all members working 3 days per week or 
less were only required by the union to pay 22.50 per month in dues 
(or *5 every two months). This was again less than the stated DALU 
amount. This history proves conclusively that althouzh DALU Rules 
apparently established recommended minimum dues to be collected from 
DALU members, this recommendation was rarely followed by this union and 
the union was not required to change its dues structure to comply with 
the DALU Rules, particularly Section 8 thereof, 

The LMRDA, Section 101(a)(3) provides that except in the case 
of a federation of national or international labor organizations, the 
rates of dues of a local union shall only be increased upon 

"the majority vote, by secret ballot of the members 
in zood standing voting at a general or special 
membership meeting, after reasonable notice of the 
intention to vote upon such question, or (11) by 
majority vote of the members in good standing voting 
in a membership referendum conducted by secret ballot; 
or in the case of a national or international union, dues can be increase 
by other methods, such as majority vote of the delecates at a convention; 


majority vote of the members in rood standin. іп а referendum by secret 


ballot or majority vote of the members of the Executive Board of the 
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national or international union, which vote is effective only until 
the next convention cf the said national or international union. Section 
101(3)(A)and (В), LMRDA. 

As can be seen by the letters from the AFL-CIO and the Union 
Secretary, the Union does not intend to conduct a secret ballot vote or 
membership referendum in defiance of the dictates of the law as well as 
the union's constitution and by-laws ard the DALU Rules. This action 
bythe defendants is contradictory to the requirements of the law and 
cannot be sustained. A secret ballot vote is mandated in the matter of 
a dues increase. The union seeks to avoid this vote by tortuous 
reasoning to the detriment of every member of this union who is 
deprived of his and her opportunity, not only to vote on the question 
of the dues increase, but to discuss, debate, argue, give his or her 
opinions and hear the opinions of others, on this issue of the dues 
increase. Such illegality cannot be condoned, 

Plaintif 3 are members of the opposition to the present union 
leadership and as such there is great antagonism between plaintiffs and 
the officers and executive council of the union. To pursue any interna] 
union procedures in this matter is futile and useless. In the first 
place,there is no procedure relating to an action such as this or to 
a complaint such as plaintiffs make herein. The only union procedure 
has to do with the filinz of charges against the officers and executive 
council, which, at best, would only result in disciplinary action 
against the present union leadership. This could not afford the 
sought after relief which is the vote on the dues increase, There is 
no union procedure for requiring this. There is also no union procedure 


to insure the other part of the sought after relief, an opportunity for 


the membership “o be given the chance to discuss, debate and share 


^f 


opinions as to the relative merits of the dues increase. In addition to 
the above, the union's disciplinary procedure relative to the filing of 
charges provides for the trial committes to be the Executive Counc11 
provided that if the charged party is a member of the Executive Council 
he or she shall not serve on the trial committee, As the Executive 
Council is being charged herein, there would be no persons to serve on 

a Trial Committee nor is there any union procedure to be adopted in such 
a situation. Further, the final step in the appeal p:ocedure requires 
an appeal to the Executive Council of the AFL-CIO, also a charzed party 
herein and the very body that took the initial complained of action. 

It can easily be seen that the internal union procedures are particularly 
inappropriate in this situation and that the pursuit of internal union 
remedies are not only inappropriate and incomplete,but would be 
unnecessary and futile. The remedy provided is inappropriate, the 
procedure is incomplete in that there is no one to serve on a trial 
committee and the time limits are such that the requesred relief would 
be rendered moot by virtue of the delay since the intended dues increase 
is to be implemented as of November 1, 1975. 

As stated, the only time the dues were increased in this union 
in the past, the increase was by amendment to the union's constitution 
and by-laws, as the dues structure is embodied in the constitrtion and 
by-laws of the union, The union apparently does not intend to take such 
action herein. The amendment to the constitution and by-laws requires 
notice, and a vote at a membership meeting and approval by the President 
of the AFL-CIO, none of which took place herein. The LNRDA and DALU 
Rules require secret ballot vote of the membership, again not to be 


undertaken herein. Discussion and debate of the dues increase will also 


be eliminated by this action of the union and lack of vote, 


The collective bargaining agreement between the un on, the 
employer association and the employers provides for a union shop clause, 
(See Exhibit M attached vo che complaint). If a member does not pay 
dues he must be discharged from his employment upon notice. Thus, if a 
member vrotests the additional dues by not paying same, he is subject to 
losing his employment. Further, the non payment of dues puts a member 
out of good standing according to the union's constitution and by-laws ar 
he shall lose all union benefits. The collective bargaining agreement 

rides that"an employee delinquent in dues payment shall lose aii 
benefits under [the sollective bargaining/ agreement," Thus, a member 
who does not pay the dues increase will lose the union's death benefit, 
among other benefits, and the right to be covered for hospitalization, 
pension, bereavement days and every other benefit u"Aer the collective 
bargaining agreement. Further, if the member should leave the industry 
he will not be able to recoup the dues in the event of a favorable 


м 


determination inthe future. lon payment of dues will also subject the 


member to loss of all AFL-CIO membership benefits. Due to the fact that 
there is a checkoff in th contract, the union will automatically 

have the increased dues deducted from the member's wages, a considerat! 
sum of money 1n licht of the rather minimal earnings of most members of 
this industry. This 1004+ increase will hit especially hard in those 
situations where the man works only part time or infrequently and without 
approval by the membership will deny all members their right to partici- 
pate in this vital decision. Many members, now gainfully employed,,w111 


be driven out of the industry or will lose treir jobs by discharre. 


By implementing this increase on November 1,1975, the economic consequenc: 


brought to bear on the members of this union will be disasterous. 


It is submitted that for the ^oreroine reasons, the Union ts 
not obligated to implement the dues increase automatically and 


not do so without the required secret ballot vote of the membersh1j 


4 


refuse to allow this vote would effectively deprive the plaintiff 
herein and & others similarly situated of fair representatior 6 n that 
the plaintiffs,members of the NEW WATCH-DOG COKHITTEZ, cannot exercise 


their right to dispute the necessity for the dues increase and the 


membership will not be able to debat , discuss and most important Р 
vote, by secret ballot, on the question of whether or not the due 
increase should be approved, 

Your deponent, and his fellow members of the NEW WA’ - 
COMMITTEE of the union, an^ that class that we represent, have been ar 
will continue to be іггерагаоіу harmed by being deprived of the right 
to vote on this dues increase and participate in the busine f the 
union. As lone s this situation is allowed to exist, unio: ra 
is subverted and every member of this union will be severely harmed 
and damaged, in a way that cannot be compensated in ‘aw. The ware f 
every member of this union will be substantially diminished by thi 
illegal and un thorized action by the defendants, in addition t th 
fact that the loss of union and collective bargaining benefits as we 
as jobs will render economic catastrophe upon all the member f thi 
union. An injunction is necessary to prevent this 1llezal action by 
the defendants. 

This action is being brought on by Order to Show Cause due t 


the very short time limits involved herein since the union intends t 


implement this dues increase on November 1,197: Plaintiffs face 


/8 


{mmediate and irreparable injury which cannot be compensated in damages 
ani for which there is no remedy in law. To maintain the status quo, an 
injunction is necessary and thus, it is requested that this court issue 
a preliminary injunction to insure the membership's participation in 
the secret ballot vote for a dues increase as well as debate and 
discussion as allowed by the law, the AFL-CIO constitution, t'^ DALU 
rules and the union's constitution and by-laws. 

V No previous application for the within requested relief has 


been made, 


WHEREFORE, plaintiffs respectfully request that this Court 

grant the following relief: 

1) Restraining the defendant union, its officers and 
Executive Council from implementing a proposed dues increase intended by 
the union to be effective November 1l, 1975; 

2) Restraining the defendant union, its officers and 
Executive Council from denying and continu ing to deny the plaintiffs 
and all others similarly situated the rizht to vote upon the said dues 
increase by secret ballot at a membership meeting called upon reasonable 
notice or in a secret ballot membership referendum; 


3) Restraining the defendant union, its officers and 


Executive Council from denying and continuing to deny the plaintiffs 
and all others similarly situated the right to express their views, debat 
give their opinions, meet and assemble with other members to discuss at 
a business meeting of the union the issue of the dues increase; 

4) Restraining the defendant union, its officers and 
Executive Council from denying and continuing to deny the plaintiffs and 


all others similarly situated the right to express their views, debate, 


“Уу 
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give their opinions, meet and assemble with other members to discuss 
the proposed dues increase; 

5) Requiring the defendant union to submit the proposed 
dues increase to the membership for approval by, (1) a secret ballot by a 
majority vote of the members in good standing voting at a general or 
special meeting of the membership,after reasonable notice of the intentio 
to vote upon such question of the dues increase, ог (2) a majority vote 
upon the question of the dues increase of the members in good starding 
voting in a membership referendum conducted by secret ballot; 


6) Declaring the proposed dues increase to be of no 


force and effect until the secret ballot vote by the membership; 


7) Declaring the said proposed dues increase null and 
void if rejected by the membership after the secret ballot vote of the 
membership as requested herein, 

together with such other and further relief as to this Court 


may seem just and proper in the premises. 


A 
v JA! £i e 


THOMAS М. IAN DOLI 


Sworn to before me this 


6th day of October,1975 


. ^“ KENNETH J. FINGER 
P aspi Public, State of New York 
No. 60-1215301 
' Qualified in Westchester County 
„Commission Expires March 30, 19:7 Р! 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


NEW WATCH-DOG COMMITTEE, THOMAS M. IANDOLI, "uns TARADI i 
Ray Cannon,James Nitecki,Ernesto Isaac,Peter "n - 

Behrens, Anthony Fasolina,Al Bernstein,Matthew 

Riccardello,Harvey McLemore,Ear] Winthal and 

John Hajek | 

on behalf of themselves- individually and ТЕГЕ = ҮПҮП! SUMMONS 


on behalf of all others similarly situated, 


= YB CV. 4918 


HARRY VAN ARSDALE, JR., President, CHARLES BONO, BEN GOLDBERG, 


-against- 


HARRY MENDEZ, ROBERT J. PANCALDO, ELIAS RICK, HOWARD WILLIAMS, 75 Civ. 
Vice Presidents, JOSEPH PARADISE, Secretary, RICHARD WM. ROGERS, SR., 
Recording secretary, HERMAN MEYERS, Treasurer, SID PACK, LUIS PEREZ, 

SAM EASTMAN, LEONARD FINE, ALBERT A. FOSTER, PETER TANNENBAUM, ARTHUR 
STRICKLAND, EDWARD ZARR, Executive Council Members, as officers of 

the NEW YORK CITY TAXI DRIVERS UNION, LOCAL 3036, AFL-CIO, and 
individually; NEW YORK CiTY TAXI DRIVERS UNION, LOCAL 3036, AFL-CIO 

GEORGE MEANY, President, LANE KIRKLAND, Secretary Treasurer, JOSEPH D. 
KEENAN, PAUL HALL, PAUL JENNINGS, A. F. GROSPIRON, PETER BOMMARITO, 
FREDERICK O'NEAL, JERRY WURF, JAMES T. HOUSEWRIGHT, MARTIN J. WARD, 

JOSEPH P. TONELLI, C. L. DELLUMS, RICHARD F. WALSH, I. W. ABEL, MAX 
GREENBERG, MATHEW GUINAN, PETER FOSCO, FLOYD E. SMITH, S. FRANK RAFTERY, 
GEORGE HARDY, WILLIAM SIDELL, ALBERT SHANKER, FRANCIS S. FILBEY, LEE W. 
MINTON, HUNTER P. WHARTON, JOHN H. LYONS, C. L. DENNIS, THOMAS GLEASON, 
LOUIS STULBERG, ALEXANDER J. ROHAN, AL. H. CHESSER, MURRAY H. FINLEY, 

SOL STETIN, GLENN E. WATTS, Executive Council Members, as officers of the 
American Federation of Labor and Congress of Industrial Organizations, and 
individually; the AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL 


ORGANIZATIONS, 


Defendants. 


TO THE ABOVE NAMED DEFENDANTS: 
You are hereby summoned and required to serve upon 
KENNETH J. FINGER, Esq., plaintiffs' attorney, whose address is 
14 Mamaroneck Avenue, White Plains,New York 10601, 
an answer to the complaint which is herewith served upon you, within 
20 days after service of this summons upon you, exclusive of the 
day of service. If you fail to do so, judgment by default will be 


taken against you for the relief demanded in the complaint. 


RAYMOND F.. BURGHAERMI S 


Clerk of the Court 


M. C. BERRAN 


> / 


Deputy Clerk of the Court 


[Seal of the Court] 


Dated: October » 1975 


OCT 61975 


Note: This summons is issued pursuant to Rule 4 of the Federal Rules of 
Civil Procedure. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOF 


NEW WATCH-DOG COMMITTEE, THOMAS M. IANDOLI, 
Ray Cannon,James Nitecki,Ernesto Isaac,Peter 
Behrens, Anthony Fasolina,Al Bernstein,Matthew 
Riccardello,Harvey McLemore,Ear] Winthal and 
John Hajek VERIFIED COMPLAINT 


on behalf of themselves individually and 
on behalf of all others similarly situated, 


Plaintiffs, 

-against- 
HARRY VAN ARSDALE, JR., President, CHARLES BONO, BEN GOLDBERG, 
HARRY MENDEZ, ROBERT J. PANCALDO, ELIAS RICK, HOWARD WILLIAMS, 75 civ.[4]C 
Vice Presidents, JOSEPH PARADISE, Secretary, RICHARD WM. ROGERS, SR., 
Recording Secretary, HERMAN MEYERS, Treasurer, SID PACK, LUIS PEREZ, 
SAM EASTMAN, LEONARD FINE, ALBERT A. FOSTER, PETER TANNENBAUM, ARTHUR 
STRICKLAND, EDWARD ZARR, Executive Council Members, as oíficers of 
the NEW YORK CITY TAXI DRIVERS UNION, LOCAL 3036, AFL-CIO, and 
individually; NEW YORK CITY TAXI DRIVERS UNION, LOCAL 3036, AFL-CIO 
GEORGE MEANY, President, LANE KIRKLAND, Secretary Treasurer, JOSEPH D. 
KEENAN, PAUL HALL, PAUL JENNINGS, A. Е. GROSPIRON, PETER BOMMARITO, 
FREDERICK O'NEAL, JERRY WURF, JAMES T. HOUSEWRIGHT, MARTIN J. WARD, 
JOSEPH P. TONELLI, C. L. DELLUMS, RICHARD F. WALSH, I. W. ABEL, MAX 
GREENBERG, MATHEW GUINAN, PETER FOSCO, FLOYD E. SMITH, S. FRANK RAFTERY, 
GEORGE HARDY, WILLIAM SIDELL, ALBERT SHANKER, FRANCIS S. FILBEY, LEE W. 
MINTON, HUNTER P. WHARTON, JOHN H. LYONS, C. L. DENNIS, THOMAS GLEASON, 
LOUIS STULBERG, ALEXANDER J. ROHAN, AL. H. CHESSER, MURRAY H. FINLEY, 
SOL STETIN, GLENN E. WATTS, Executive Council Members, as officers of the 
American Federation of Labor and Congress of Irdustrial Organizations, and 
individually;the AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL 


ORGANIZATIONS, 


Defendants. 


Race 
UN 


I. PRELIMINARY STATEMENT 

1. Plaintiffs, members of the New York City Taxi Drivers Union, 
Local 3036, AFL-CIO (herein called the "union") bring this action against the 
union and its officers and Executive Council and the American Federation of 
Labor and Congress of Industrial Organizations (herein called the AFL-CIO) its 
officers and Executive Council, due to the defendants depriving the plaintiffs, 
and all others similarly situated, of their right to express their views, 
arguments and opinions, participate in deliberations and vote upon the proposed 
increase in union dues, effective November 1, 1975, and to express at meetings 
of the union their views upon the business of the increase of union dues, as 
guaranteed by the Labor Management Reporting and Disclosure Act (herein called 
the LMRDA), Sections 101 (a)(1), (2), and (3), 29 U.S.C. Sections 411 (a)(1), (2), 
and (3), and for defendants violating th luty of fair representation" under 
Section 9 (a) of the National Labor Relations Act (herein called the NLRA) 

29 U.S.C. Section 159 (a) . The defendants, by their officers and Executive 
Councils, have increased the dues of the members of the union without a secret 
ballot vote of the members of said union, and have refused to and are refusing 
to allow the issue of the dues increase to be voted on, raised and debated at a 
membership meeting, have failed to issue the required notice of the said dues 
increase prior to the vote thereon, have failed to have a vote of the membership 
in good standing by secret ballot as to whether or not the dues increase is to 
be approved or disapproved; have failed to allow the members of the union and 
plaintiffs to participate in the AFL-CIO's executive council and/or national 
convention to vote on the dues increase; all in violation of the LMRDA, the 
NLRA, the AFL-CIO's constitution and by-laws,of the Directly Affiliated Local 
Union (herein called DALU) Rules and/or the Union's constitution and by-laws. 

2. The defendants assert that the authority to increase the dues 


was granted by the Executive Council of the AFL-CIO (See Exhibits A and B 


annexed hereto) at a meeting thereof ín July, 1975 The union takes the position 


that this is a valid act of the AFI-CIO and absolutely requires the union to 
Dollars 

collect the dues as increased to Six ($6.00) /per month for all members of the 

union. By the strategm employed, the defendants have effectively denied the 

plaintiffs the right to express views, debate, deliberate and vote upon this 

dues increase. 

3. Plaintiffs also raise a pendent state claim that the Union 
Officers, by failing to amend the union's constitution and by-laws to increase 
the dues, are in violation of the express provisions of the Union's constitution, 
and have breached their contractual obligation to the members of the union. 

4. The plaintiffs ask that this Court enforce their federal statutory 
and contractual rights by requiring the union to present the dues increase to the 
membership for discassion, debate and vote by secret ballot end to void and set 
aside the dues increase if it is not voted on in a secret ballot by the mem- 
bership upon due notice. Plaintiffs seek an order requiring the defendants to 
respect their statutory and contractual rights in relation to future dues 
increases. Plaintiffs also seek damages against the officers of the union for 
their breach of the union's constitution and for attorneys fees in this action. 
Plaintiffs desire to preserve internal union democracy and bring this action 


to benefit all the members of this union. 


5. The jurisdiction of this Court is invoked pursuant to Section 102 
of the Labor Management Reporting and Disclosure Act of 1959 29 U.S.C. Section 41 
Declaratory relief is authorized pursuant to 28 U.S.C. Sections 2201 and 2202. 
The "fair representation" claim is brought under 29 U.S.C. Section 159 (a). 


C. CLASS ACTION ALLEGATIONS PURSUANT TO LOCAL RULE 1l. 


6. The individual plaintiffs bring this action pursuant to rule 23 (a) 


and 23 (b) (2), Federal Rules of Civil Procedure (hereinafter called the FRCP) 


on behalf of themselves and all others similarly situated, namely those members 
of New York City Taxi Drivers Union, Local 3036, AFL-CIO, who have been deprived 
of their rights to discuss, debate, participate in deliberc*ions, express their 
views and vote upon the business of union etings, to wit, the dues increase 
which is to take effect on November 1, 1.;,5. The class is so numerous, con- 
sisting of, on information and belief, approximately 30,000 union members, as 

to make it impracticable for each to appear individually herein. There are 


pertiment questions of fact and law common to the class and plaintiffs herein 


will fully and adequately represent the interests of the class. 


III. PARTIES 


A. Plaintiffs 


7. The plaintiff, NEW WATCH-DOG COMMITTEE, is an employee organization 


composed of members of the New York City Taxi Drivers Union, Local 3036, AFL-CIO 
whose purpose is to promote and encourage union democracy within the union, 
and equitable treatment of all union members, and reform and correct. 
within the union. 

8. Plaintiff THOMAS M. IANDOLI is a citizen of t! 
and a resident of the State of New York. He is a charter member 
a member in good standing of the union since its inception. 
taxi cab driver in the City of New York for over twenty years. 
this union was being organized, he was the Chairman of 
Manhattan. Thereafter he was elected Secretary of the 
he served for approximately 8 years. Ray Cannon,James Nitecki, Ernesto Isaac,Peter 
Behrens, Anthony Fasolina, Al Bernstein,Matthew Riccardello,Harvey McLemore, Ear] 
Winthal and John Hajek are all members in good standing of defendant union and 
working taxicab drivers in the City of New York. They are all citizens of the 


United States and residents of the State of New York, City of New York. 
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14. The above officers and Executive Council members, as stated in 
Paragraph 13 , defendants herein, comprise the governing body of the AFL-CIO 
between annual conventions. 

19. The defendant AFL-CIO is not а labor organization as defined 
in Section 152 (5) of the LMRDA. 

16. The defendant AFL-CIO is not a labor organization as defined 
in Section 3 (i) of the LMRDA. 

17. The defendant AFL-CIO has an office for the conduct of its 
business in the County, City and State of New York. 

18. The defendant AFL-CIO is a federation of national or 


international iabor organizations. 


IV. STATEMEN 

19. The union represents approximately 30,000 medallion taxi cab 
drivers in the City of New York. It has been in existence since 1966 when 
it was chartered by the AFL-CIO as a Directly Affiliated Local Union. Soon 
thereafter tbe designation DALU (for Directly Affiliated Local Union) was 
dropped from the name of the union. 


and 
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20. When the union vas first chartered, and 
` . ғ ler 4 Р list 1 { lac . C ^2 & f nor 
constitution were adopted, the dues were established as follows: $3.50 per 
month for each 5 day a week employee; $2.80 per month for each 4 day a week 


employee; 
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each 2 day a week employee and $5.70 per month for each 1 day а week employee. 
(Exhibit C) 

21. Thereafter, pursuant to a notice given to the membership in the 
Taxi Drivers Voice, the official union publication, a Special Meeting was held 


on February 11, 1969 at which time the following amendment was voted on in a 


secret ballot vote: 


members 


Revision In Dues And Initiation Fee Stru. 


(In conformity vith the Landrum-Griffin Act, this sectior 
will be voted upon by secret balle..) er 


"Membership dues shall be $3.50 per month for each member 


ig 9 


working four (4) days or more per week. 
'Dues shall be $2.50 per month for part-time members working 
three days a week or less' ..." 


(Exhibit D) 


At said February 11, 1969, the above amendment was adopted by 


iip after approval by a secret ballot vote. 


Thereafter, on or about the 18th day of March, 1969, GEORGE 
$ Р, 


ident of the AFL-CIO approved the aforesaid amendment as submitted 


d by the membership. 


С 


— 


Pursuant to said amendment, the dues were increased to $3.50 
ach member working four (4) days or more per week and $2.50 per 
member working three days a week or less. 

) 


To date, the dues, as stated in Paragraph 24, are those in 


between 1960 and August 1, 1973, provided as follows in Section 8 
" T A reas 11 , " 11 
8. Dues. Directly Affiliated Local Unions shall require 
their members to pay dues of not less than two dollars and 


1 
ғ 
fifty cents ($2.50) per month ... 


Any mber who is three months or more in arrears in nt 
of dues or assessments shall be automatically suspended from 


all rights and privileges of membership. Suspended members 
may be reinstated only upon the payment of three months’ back 
dues, in addition to the dues for the current month, and a 
f f one dollar ($1.00) for reinstatement stam 


see oi 
(Exhibit F 


Ihe DALU Rules, issued by the Executive Council of the AFL-CIO, 


1973, provided as follows in Section 8 thereof: 


"B. Dues. Directly Affiliated Local Uni 

their members to pay dues of not less than three do 
453.00) per month ... Any member who is three months 

more in arrears in payment of dues or assessments shall be 
automatically suspended from all rights and privileges of 
membership. SUspended members may be reinstated only upon 
the payment of three months' back dues, in additi 

the dues for the current month, and a fee of one 

($1.00) for reinstatement stamp.' 


(Exhibit F) 


28. The DALU Rules, as stated in Paragraph 27 he reof, аге 


in full force and effect. 
The DALU Rules, Section 13, in effect between 1960 anc 
also provided that: 


...no local union shall be entitled to receive 
the AFL-CIO defense fund unless the local 
members to pay at least two dollars and 

per month dues. ..." 


30. The DALU Rules, in effect since August 
effect, provide, n 13 thereof, that: 


union shall be entitled to receive 
10 defense fund unless 
irs to pay at least three 


(Exhibit H) 


her provide as follows 


that the constitutior 


jiated Lo Union inc« 


UNION FINAN 


SSESSMENTS AND INCREASES IN INITIATION 
union mav vy assessments or increa its initiation 
dues only by majority vote of the теп! s bv cret 
, either (1) at a general membersh meeting held after 
nable advance notice of intention tí ote on the question 
" 


meeting; or (2) in a membership referendum. 
(emphasis added) 


(Exhibit I) 
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36 Upon formati: ind belief, th« 
or about July 30, 1975, iid that iective November 


Affiliated Local 1 including the union herein, 


dues of not 1‹ ian x doliars (56.00) per member 
(Ses 
3 / That, I ini mat ind be.ief, t 


i tne unic ner 1 (See 
38 That, u | infor ti ind belief, t 
approved by the l ] nventi 
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40 Ihat, upon intor it} nd belief, t 


AFL-CIO did not ch 


Rules still provide that the minimum dues to b« paid 


stated in Paragraph 27 hereof. 


6 2 Р > M 


&1 T t, upon information and belief, the Jnion herein, Local 3036, 


has not changed its constitution and by-laws to reflect the increase in dues 
as stated herein. 


42. That, upon information and belief, if the union herein has 


changed its constitution and by-laws to reflect the increase herein, that 
change was m without notice or vote of the members*ip of the union, by 
secret bal:^t or otherwise. 


43. That, upon information and belief, if the union berein has 
changed its constitution and by-laws to reflect the increase herein, that 
change has not been approved by the President of the AFL-CIO. 

44. ‘That on or about September 25, 1975, the union herein notified 
the plaintiffs and other members of this union that the union was increasing 
the dues for all members of the union to $6.00 per month effective 
November 1, 1975, regardless of category. 
>. That this increase is to be put into effect by the union 
without secret ballot, vote, or referendum of the membershi| 


46. That this increase is to be put into effect bv the union 


£ 
E 
۵ 
г? 
rt 


he amendment of the unioa's constitution and by-laws. 


47. That the AFL-CIO convention did not change the DAI Rules, 


Section herein at the convention held in September and October, 1975. 


48. That upon information and belief, this union did not have any 
representatives attending the AFL-CIO convention as delegates. 

49. That the membership of this union did not vote and elect any 
member t t tn AFL-CIO 1 nt ‹ іп San Francisco in September 
and October, 1975 

5( That the unio i lready started implementing this dues 

JU. Ihac the union has already started implementing this es 


51. That in implementing this dues increase in the manner as 


alleged herein, the defendants herein have denied the members of this union 


T3 


the right to vote, discuss, participate and debate on the dues increase and 
the "business" of the meeting to vote thereon. 

52. That in implementing this dues increase in the manner as alleged 
herein, the defendants.have denied the membership of this union the right to vote 


on the dues increase by secret ballot. 


3 


53. That in passing the dues increase in this 


3 


anner, the 


AFL-CIO has violated the LMRDA. 

54. That in passing the dues increase in this manner, the AFL-CIO 
has violated the NLRA. 

55. "Phat in passing the dues increase in this manner, the AFL-CIO 


has violated its own constitution and by-laws. (See Exhibit N) 


56. That in passing the dues increase in this manner, the AFL-CIO 
has violated the DALU Ruies. 

57. That in passing the dues increase in this manner, AFL-CIO 
has violated the union's constitution and by-laws. 

58. That in implementing the dues increase in this manner, the 


union has violated the LMRDA. 
59. In implementing the dues increase in this manner, the union 
has violated the NLRA. 3 
60. That in implementing the dues increase in this manner, the 
union has violated the AFL-CIO's constitution and by-iaws. 
61. That in implementing the dues increase in this manner, tl 
union has violated the DALU Rules. 
62. That in implementing the dues increase in this manner, thé 
union has violated its constitution and by-laws. 
63. That the action of the AFL-CIO Executive Council, in increasing 
the minimum dues to be paid by DALU members, as alleged herein, was effective 


only until the next regular convention of the AFL-CIO, held in September 


and October, 1975. 


members was not voted on and approved by a majority vote of the delega 
voting at the regular AFL-CIO convention held in September and October 


65. That the increase in the minimum dues to be paid by DA 


64. That tie increase in the minimum dues to be paid by DALU 


tes 


s 1925. 


LI 


LU 


3r 


members was not increased pursuant to any express authority contained in the 


constitution and by laws of the AFL-CIO. 


66. That even if the AFL-CIO convention and/or Executive Board 


lid establish an increase in the minimum dues for DALU members, this increase 


in the minimum dues for DALU members was not binding on the union here 


in. 


67. That the union herein was not required to implement the dues 


increase established by the AFL-CIO. 


68. That the union herein, if it chose to forego certain benefits 


in accordance with Section 13 of the DALU Rules, could forego implemen 


the increase in minimum dues as established by the AFL-CIO. 


69. That the AFL-CIO did not conduct a referendum of the m 


ship by secret ballot to approve the increase in minimum dues of DALU 


70. That the AFL-CIO membership did not approve, by secret 


ting 


in a membership referendum, the increase in minimum dues of DALU members. 


71. Tha. if this dues increase is implemented in November, 


if any members of this union refuse to pay the increase, they will los 


fits and all union benefits. 


72. That if this dues increase is implemented in November, 


1975 


e all 


many members will not be able to recoup their dues if this dues increase is 


73. That if this dues increase is implemented, many members will 


not be able to vithhold the dues increase as the majority of the membership 


is on checkoff and the increase in dues will be deducted automatically. 


74. That the increase in dues requested herein is an increase of 


almost 100% for all 4 day per week or more members of this union increasing 


their dues from $3.50 per month to $6.00 per month and over 1007 for 3 day 


per week or less members, increasing their dues from .50 per month to $6.00 
per month. 

75. That by virtue of the size of the dues increase, many members 
will be prevented from working and forced out of the industry due to the 
large deduction from their wages. 

76. That if any members withhold the increase in dues, by virtue 
of their being bound by the collective bargaining agreement herein which 
establishes a union shop, they will be subject to immediate discharge. 

77. That internal union remedies are not appropriate herein 
for the following reasons: 

a) There is no appropriate or relevant interna; union 
procedure to challenge the issues raised herein; 
b) The use of internal union procedures herein would 


patently futile; 


c) The internal union procedures prescribed by the union 


relate to charges and trials only and have no relevance herein; 
d) The internal union procedures and appeals would have 
to be brought before the same parties who are defendants in this action; 


e) The internal union procedures would have to be br t 
before ine same parties who committed the complained of acts herei 
f) The appeals procedure and internal union procedures 
are lengthy ones and would take many months to complete, at the least; 
g) That the internal union procedures herein would not be 


able to afford the relief sought by the plaintiffs herein and there is 


no procedure to protect the membership and the plaintiffs. (Exhibit 0) 
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FOR A FIFTH CAUSE OF ACTION 

82. The union herein, by its Executive Council and officer: in 
increasing the dues of the plaintiffs and other members similarly situated 
has violated its own constitution and by-laws. 

FOR A SIXTH CAUSE OF ACTION 

83. The union herein, by its Executive Cotncil and officers, in 
increasing the dues of the plaintiffs and other members similarly situated 


has violated the DALU Rules. 


FOR A SEV 


84. The union herein, by its Executive Council and officers, in 
increasing the dues of the plaintiffs and other members similarly situated 
in the manner as alleged herein, has violated the LMRDA. 


FOR A EIGHTH 


D ATTAN 
F ACTION 


85. The AFL-CIO by its EXscutive Council, in increasing the dues 


of the piaintiti and other members similarly situate t ler 
alleged herein, ha iolated the I : 

FOR A NINTI ( Е A( ГІ N 

86 t the AFL-CIO by its Executiv ouncil incre ing t 
dues of plaintiff 1 their m ers similarly situated in the I 
alleged herein, ! iolated the DALL iles. 

I { SE OF ACTION 

87 T the AFL-CIO Executive Council' ti: in іпсгеаѕіт the 
dues as allege rein in being effective only until the convention, is null 
and ES. id t we ЧЕТ J€ 1 reć e is null ind vol 

FOR AN I V ( ACTIO! 

oc That even if the L-CIO cor ntion and/or it é tive Counci 
did increase the minimum dues to be paid by DALU members, this method of 


increasing dues is not effective insofar as the union herein and members 


thereof are concerned as it is in violation of the union's constitution and 


| nes 3€ 


by-laws and/or the AFL-CIO constitution and by-laws, and/or the DALU Rules, 
and/or the LMRDA and/or the NLRA. 
FOR A TWELFTH CAUSE OF ACTION 


89. That even if the AFL-CIO convention and/or the Executive Council 
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establish an increase in the minimum dues to be paid by 
DALU members, this dues increase is not effective as the union has not validly 
implemented the dues increase in accordance with the AFL-CIO constitution and/or 
the DALU Rules and/or the union's constitution and by-laws and/or the LMRDA 
and/or the NLRA. 

FOR AN ELEVENTH CAUSE OF ACTION 

90. That plaintiffs seek damages against the defendants and each 
of them for their acts in violation of the law and the constitution and by-laws 
of the union, the AFL-CIO aud the DALU Rules. 


FOR A FOURTEENTH CAUSE OF ACTION 
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91. That plaintiffs seek reasonab attorney's fees for the 


interests of 
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bringing of this action on behalf of the membe 


preserving internal union democracy and in protection of the LMRDA protected 
rights 
VI PENDEN TE CLAIMS 

FOR A FIFTEENTH CAUSE OF ACTIO! 

9 That defendant union, by its officers and Executive Council 
in failing t ubmit the amendment of the union's constitution and by-laws 
reflecting the due increase to the membership for vote by secret ballot, 


breached its contractual obligation to abide by the terms of its constitution. 


93. That defendant union, by its officers and Executive Council 
by the acts alleged in this Complaint, breached their contractual obligation 
set forth in the union constitution to strictly enforce the provisions of that 


constitution. 


VII. EQUITY 
FOR A SEVENTEEN CAUSE OF ACTION 


94. That the plaintiffs have no adequate remedy at 


and being 
are being irreparably injured by having be n/deprived of 


participate, debate and vote on the dues increase at union meetings, by 
and being 
having been/deprived of their right to discuss, debate, participate and 


give their opinions as to union business and the question of the dues increase 
which rights are secured by law and the union's constitution, by being 
required to pay increased dues when the chances of recovery of said sums by 
plaintiffs and others similarly situated are exceedingly minimal. Further, 

if they do not pay said dues increase of almost 100% for some members 

over 100% for other members, they will lose all union benefits an 


lose their jobs. Damages alone cannot compensate for these deprivations. 
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Respectfully submitted, 
7 ) 
№22. f; "7 
— » О. А 
— MALITO | fe KUJAA 


Kenneth J inger 
Attorney“ for the Plaintiffs, 
14 Mamaroneck Avenue 


White Plains, New York 10601 
(914) 949-0308 


THOMAS M. IANDOLI, being duly sworn, hereby certifies that 


ke is a plaintiff in the 


complaint and that to the 


foregoing action, has read the foregoing 


best of his knowledge it is true except 


as to those matters stated to be upon information and belief and 


as to those matters he be 


) РА 
Sworn to before this (^ 
day oi ( n ‚ет : 197 ; 
GER 
KENNETH J. FINGE 
Notary Public, State of New York 
No 60-1215301 ee 
Qualified in Westchester Cou ty 7 


Commission Expires March 30, 15 


lieves them to be true 
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SCHEDULE f ЕХ! IB] 
AFL-CIO letter of August 11,197 
Union letter of September 25, 197 
Inion Constitution regarding dues 
raxi Drivers Voice regarding Febr 


1960 to 1973 D.A.L.U. Rule # & 
August 1,1973 D.A.L.U.to date Rule 
1960 to 1973 D.A.L.U. Rule # 13 
August 1, 1973 D.A.L.U. to date Rul 
Present D.A.L.U.Rule ? 31 

Present D.A.L.U. Rule # 37. 

Union constitution and by-laws dues 
Union constitution and by-laws amer 
Collective Bargaining AGreement, Ar 
AFL-CIO Constitution excerpts 

Union constitution and by-laws c! 
Union constitution and by-laws sect 


initially established. 
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11 
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in this action, and make this affidavit accordingly 
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da і ective Nu vember 1, 1975 dues payable t 

LOCZ 3 1 * vi ы le s 

Local 3036 by taxi workers will be increased to $6.00. This 
f 

, 


increase has been mandate? by the Executive Counc )f the 
AFL-CIO, of which Local 3036 is a directlv affiliated local 


union. ee Exhibit l annex2d п this basis, notice of the 


increase was sent to participants in Local ) 3€ (See Exhibit 


"291 


3. In their papers, plaintiffs have claimed that 
Local 3036 somehow denied members the right to discuss the issue 
of the dues increase. I see nothing in those papers that would 
even tend to support that allegation. To the contrary, Local 
3036 has held two general membership meetings in the past six 
months, both at Manhattan Center. The last meeting was on 
October 8, 1975, after all members had been sent notification 
of the dues increase and the reasons therefor. However, no one 
at the meeting raised the issue of the dues increase. Plaintiffs | 
took the floor on more than one occasion to express their views, 
but not on the subject of the dues increase. The fact is that 
no one has ever been denied by the ‘nion the right to speak 
freely about dues at membership meetings or elsewaere. What 
plaintiffs are actually saying is that they want to debate the 
subject of dues as a preliminary to voting on dues. The issue, 
then, is again one of the validity of the action taken by the 
AFL-CIO, and not the right to speak at or participate in Local 
3036 membership meetings. 
| 4. There are at least two distinct factual mis- 

impressions in plaintiffs' papers that should be corrected. A) 
On page 12 of the Iandoli affidavit, that deponent refers to 
himseif and "his fellow members of the NEW WATCH-DOG COMMITTEE 

the union, and that class that we represent...." The so- 


called "Committee" is not a "Committee of the Union", which of 


course must be created under the auspices of the Local's 
Executive Council. This group, which misrepresents itself as 
an official organ of the Union consists of a handful of indivi- 
duals who sought office in the 1974 election of officers and 
lost. Having failed to win representative status by election, 
they now hope to acclaim themselves a "Committee of the Union" 
and represent a class of members. Their papers, sprinkled as 
they are with political sentiments of a partisan nature, demon- 
strate their lack of adequate representative capacity. This 
so-called "Conmittee" should therefore be understood for what 
it is. B) Additionally, paragraph 34 of .he Complaint drasti- 


cally misquotes the Local's Constitution. This is how the 


"Amendments" section of the Constitution actually reads: "In 


the event that this Constitution and ws may be in conflict 
with the Constitution and By-Laws of The American Federation of 
Labor and Congress of Industrial Organizations, The American 
Federation of Labor and Congress of Industrial Organizations 
Constitution shall prevail." Plaintiffs' version might 
well lead to a different conclusion, but it is a misquotation. 
5. On the matter of the application for a prelim- 
inary injunction, I have consulted with all the executive 
officers of Local 3036 and am authorized to state that all 
monies collected as part of the dues increase effective 


November l, 1975 (over and above current regular dues) will be 


segregated, will not be commingled with the Local's general 


funds and will be held in escrow pending the disposition of 


this proceeding. The money will be available to be returned 


mail or in person should the Court so direct. 


6. It should be brought to the Court's attention 


that if the dues increase is not collected prospectively as 


directed by the AFL-CIO, many thousands of dollars will be 


lost. There would be no feasible way to recover the money, 


for a variety of technical and other practical considerations. 


Therefore the directive of the AFL-CIO would be negated if the 


increase were not implemented according to the sch-dule 


provided. 


R 


obert J. Panca io 


© 


Sworn to before me this 


+ 


16th day of October, 1975 
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AFFIDAVIT OF ZACH LONSTEIN 


UNITED STATES DIST ICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


LAS I E I ^l. ت‎ —ЄС— ا س ا سد سے ت ست س‎ TI س س سے س س‎ eee س‎ н н x 
NEW WATCH-DOG COMMITTEE, et al, 
Plaintiffs, 
- against - : 
75 Civ. 4918 
HARRY VAN ARSDALE, JR., President, : 
et al, LPG 
Defendants. 
LUI S سے سے‎ LP LIP P D н س س س س ت س ست س سے س سے سے سے ت ست س ست ست ست سے ت ست س سے ست سے‎ н ج‎ x 


STATE OF NEW YORK ) 
С 586,4 
COUNTY OF NEW YORK) 

ZACH LONSTEIN, being duly sworn, deposes and says: 

l. I am President of Transportation Computing 
Sciences Corp. ("TCSC"), which is the computer service for the 
New York City Taxi Drivers Union, Local 3036, AFL-CIO and most 
of the taxicab fleet industry. 

2.  TCSC has been advised that beginning with the 
monthly dues check-off for November 1, 1975 dues for all cate- 
gories.of members of Local 3036 will be $6.00. I am told that 
the two other computer firms that service the remainder of the 
taxicab fleet industry have also been so advised. 

3. I learned of this lawsuit from the attorney for 
Local 3036. At that time he requested that TCSC propose a 
contingent plan for refunding the increased portion of dues 
should the Court rule that the increase was not passed in the 


proper procedural manner. 


4. While it might be premature to go into the 


specifics of a computer program, a program for refunding such 


sums could be easily devised. The Union's computerized master 
membership file contains the correct addresses for the great 
majority of Union members. Those whose correct addresses are 

not listed need simply report to the Union's offices in Manhattan 
and apply for a refund. 

5. There are other reasonable approaches to the 
problem. Posting notices on garage bulletin boards would get 
the word out to members of their eligibility for refunds, should 
the Court so declare. Still more direct notification is also 
possible. 

6. A computer program could also be run whereby 
persons entitled to a refund would receive an appropriate credit 
towards future dues. 

7. I further believe that it would be feasible to 
return money directly as an addendum to the individual's pay- 
check. 

8. If, however, TCSC and the other computer firms 
servicing the taxicab fleet industry are told to collect 
November dues at the old rate and are then told to collect at 
a later time the "increase" portion of the dues payment, the 
logistical problems would be burdensome indeed.  TCSC and the 


other services have already programmed their computers for the 
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dues increase. If partial retroactive deductions are permitted 
and implemented, there will have to be substantial changes in 

the programming. For technical reasons beyond the scope of this 
affidavit, it is my firm opinion that refunding amounts collected 
would entail a far simpler process than the additional retro- 


active check-off. 


| элер АИ 
Zach /Lonstein | 

NW, | 
v | 


Sworn to before me this | 


"T d ! 
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j Meus Vart | 

Notary P f Mew York | 
s Maren dU, 1977 | 


AFFIDAVIT OF LANE KIRKLAND 
UNITED STATES DISTRICT COURT 
[ERN DIS СТ UF NEW YORK 
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issued on February 14 
aport of the 
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nt at the July 30, 1975 meeting of the 
the AFL-CIO and of my personal knowiedge 
Report of the Executive Council 
Convention, page 44, correctly states 


Council with respect to minimum 


of Directly Affiliated Locai Union members. 
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4. I was present at the First Day-Thursday Morning Session, 


October 2 3 r ıe llth Constitutional 


state that 


Affiliated 


/ 
Ја) A 


Lane Kirklan 
Secretary-Treasurer, A 


Subscribed and sworn before m 


, А 
/ -— 
this — CCÉ day of October 
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Henry J. Evyáp6, Notary Public 
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ORDER OF THE DISTRICT COURT 
UNITED STATES DISTRICT Cou! 
SOUTHERN DISTRICT OF NEW YO 
NEW WATCH-DOG COMMITTEE, THOMAS IANPOLI, + 75 Civ. 4918 
et al., : 
Plaintitfs, : ORDER 
- against A gr 
wr * ; 

HARRY VAN ARSDALE, R., President, et al 


: CFT 
Defendant s - es OR 


à 
м Ot N. a 
EE. d 
UPON the appearance of all parties herein; and Р 
UPON all the pa,2rs and proceedings heretofore had herein; and 


UPON the agreement of all partics herein that this matter 

be treated as a motion for summary judgment pursuant to 

Rule 56 of the Federal Rules Civil Procedure as there are 
no issues of fact; and 


UPON the opinion of this Court, filed on the 24th day of October, 
1975; 


it is hereby ORDERED that summary judgment be granted to the 
defendants. 


Dated: New York, N.Y. eg cs N аа 
October , ES 
no TT 
Suma ИП? 
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A 201 Amda wn М Ma LUTZ APPELLATE PRINTERS. INC 
UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


Inder No 
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